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POST-RETIREMENT EMPLOYMENT POLICY

The County Employees Retirement Act of 1937, the Public Employees' Pension Reform Act of 2013,
the Internal Revenue Code and KCERA policy and procedures limit the circumstances under which a
retired member can work for a KCERA Employer and receive a monthly retirement benefit from KCERA.
These laws not only restrict the date of employment, the compensation rate, and the duration of
employment, they may subject retired members and KCERA Employers who violate these applicable
laws to financial consequences, including but not limited to, reinstatement of the retiree to active
membership under Cal. Gov. Code section 31680.7, repayment of overpaid benefits or underpaid
contributions to the retirement system, and/or assessment of fees under Cal. Gov. Code section
31680.9.

This Policy summarizes the legal restrictions governing Post-Retirement Employment, describes the
process for appointing a retiree to a Post-Retirement Employment position, and outlines potential
consequences for retired KCERA members and employers who do not comply.

l. GUIDELINES FOR POST-RETIREMENT APPOINTMENTS
A. APPLICABILITY

This Policy applies to a KCERA Employer who employs or seeks to employ a KCERA
retiree in any capacity, without reinstatement to active membership, and any KCERA
retiree who accepts or intends to accept such employment.

B. DEFINITIONS

1. Applicable Law — refers to portions of the CERL, PEPRA, or the Internal Revenue
code that govern Post-Retirement Employment, including Cal. Gov. Code §§
7522.56, 31680.6 and 31680.9, and I.R.C § 401(a)(36) and § 401(a).

2. Appointment/Appointed — refers to the approval by the governing body or
appointing power of the KCERA Employer to hire a KCERA retiree into a Post-
Retirement Employment position without reinstatement.

3. Bona Fide Separation — refers to a genuine and honest break between a
member’s retirement and their Post-Retirement Employment. The determination of
whether a Bona Fide Separation occurred is based on facts and circumstances
including passage of time, the absence of any pre-arranged agreement (oral or
written) to begin Post-Retirement Employment, or other relevant information. (See
also KCERA Model Tax Regulations 401(a).)
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4. KCERA Employer — refers to the following employers:

Berrenda Mesa Water District

Buttonwillow Recreation and Park District

East Kern Cemetery District

Inyokern Community Services District

Kern County’

Kern County Superior Court

Kern County Water Agency

Kern Medical

Kern Mosquito and Vector Control District
North of the River Sanitary District

San Joaquin Valley Air Pollution Control District
Shafter Recreation and Park District

West Side Cemetery District

West Side Mosquito and Vector Control District
West Side Recreation and Park District

OS5 3~ AT TSQ@OQO0TY

5. Limited Duration — refers to a Post-Retirement Employment appointment period
that either (1) relates to a specific project or assignment with a definite start and
end date (not to exceed two fiscal years) or (2) involves tasks of an on-going nature
needed to fill a vacancy or train staff for no more than two fiscal years. An
appointment made any time before the end of the fiscal year is counted as a full
fiscal year for purposes of determining the two-year limited duration period.

6. Normal Retirement Age — For KCERA members who retired prior to 11/05/2025,
Normal Retirement Age is age 53 for general members and age 51 for safety
members.

For KCERA members retiring on or after 11/05/2025, the Normal Retirement Ages
are:

a. For general members and safety members who are District Attorney
Investigators, age 55 years with 10 years of service;

b. For a “qualified public safety employee,” (Sheriff and Fire Departments), the
earlier of age 50 or 20 years of service; and

T KCERA is a public agency with personnel who are county employees. (Cal. Gov. Code, § 31522.1.) KCERA maintains an
annual budget which is separate and distinct from the County of Kern and is approved by its nine-member Board of
Retirement. For this reason, and based on prior direction from the County, KCERA shall submit any request for Post-
Retirement Employment Appointments to its CEO and Board of Retirement, as the appointing power(s).
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C. For members who are Probation Officers and are included within a KCERA
Safety Tier, age 53 with 10 years of service
(See also KCERA Model Tax Regulations 401(a)(36).)

7. Post-Retirement Employment — refers to retired KCERA members who are
receiving a monthly pension benefit while working for a KCERA Employer.

8. Reinstatement/Reinstate — refers to retired KCERA members who return to
active membership in KCERA, begin paying employee contributions, and earn
service credit for their hours worked.

C. ELIGIBILITY FOR POST-RETIREMENT EMPLOYMENT — Cal. Gov. Code, § 7522.56(c)

A KCERA retiree can be appointed to a Post-Retirement Employment position without
reinstatement or loss or interruption of pension benefits only for the following reasons:

1. an emergency exists and the retired member’s employment is needed to prevent
the stoppage of public business; or

2. the retiree has skills needed to perform work of limited duration.

D. RATE OF PAY

The retired member’s hourly rate of pay must be the same as other active employees
who perform comparable duties (i.e., the rate cannot be less than the minimum or more
than the maximum). (Cal.Gov. Code, § 7522.56(d).)

E. DURATION OF POST-RETIREMENT EMPLOYMENT

1. A retired member may only serve in a Post-Retirement Employment position for a
Limited Duration.

2. The Limited Duration period of two fiscal years refers to the total length of the Post-
Retirement Employment Appointment. Within each fiscal year of the Limited
Duration period, each member’'s Appointment is limited to 960 total hours across
all KCERA Employers.

F. STARTING POST-RETIREMENT EMPLOYMENT

1. A retired member generally cannot begin a Post-Retirement Employment
Appointment without a Bona Fide Separation from service.

A Bona Fide Separation from service includes, at a minimum, that (1) 180 days or
more have passed since the member’s retirement date; and (2) no arrangement
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(written or oral) was made before retirement for the member to thereafter work in
a Post-Retirement Employment position.

2. A retired member may begin a Post-Retirement Employment Appointment without
a Bona Fide Separation from service ONLY when:

a. the retired member has reached Normal Retirement Age; AND
b. either of the following apply:

i. The retired member was a KCERA “safety member” prior to
retirement and is being appointed to perform a function or functions
regularly performed by a Public Safety Officer or Firefighter; or

ii. The employer certifies that the appointment is needed to fill a
critically needed position sooner than 180 days from the member’s
retirement date AND the appointment is listed as a regular agenda
item (not on a consent calendar) before the KCERA Employer’s
governing body.

a) This critical need exception to the 180-day waiting
requirement is not available to retired members who have

accepted a retirement incentive (i.e., “golden handshake”)
upon retirement. (Cal. Gov. Code, § 7522.56(q).)

G. OTHER STATUTORY LIMITS
1. Unemployment Insurance

a. The Retired Member cannot be Appointed to a Post-Retirement
Employment position if they have received unemployment insurance
compensation arising out of prior employment with any public employer
within 12 months of the Appointment;

b. The retired member must certify in writing upon accepting the Appointment
that they have not received unemployment insurance compensation within
the 12 months before the Appointment.

Il PROCESS

A. A KCERA Employer interested in pursuing a Post-Retirement Employment Appointment
must follow the instructions described in the applicable Procedures. (See Attachment “17).

B. The Procedures describe how to submit the Request for Certification form to KCERA.
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C. The Chief Executive Officer (CEO) or his designee will notify the requesting KCERA
Employer in writing that KCERA has either certified the retiree for Post-Retirement
Employment, rejected the request, or returned the form for correction.

D. Once Certified by KCERA, the KCERA Employer reports the Appointment by signing and
returning the form to KCERA.

E. All KCERA Employers who Appoint a retired member to Post-Retirement Employment
must provide written notice (via email or mail) to the retiree before the retiree is within 80
hours of the retiree reaching the 960-hour fiscal year limit and/or within 10 days of the
end of the Certification Period. (See Cal. Gov. Code, § 31690.9(g).)

M. FAILURE TO COMPLY

Failure to comply with the requirements of Cal. Gov. Code §§ 7522.56 and 31680.6, as
implemented through this Policy, may result in the following:

A. For retired members:
1. Immediate suspension of the monthly retirement benefit;
2. Reinstatement to active membership;
3. Requirement to reimburse KCERA for any retirement allowance received during

the period or periods of employment that are in violation of law. The retirement
allowance that was paid in violation of law shall be considered an overpayment
subject to collection by KCERA. (Cal. Gov. Code, § 31680.9(b)(1).)

4. If reinstated, payment to KCERA of an amount equal to the employee contributions
that would otherwise have been paid during the period or periods of unlawful
employment, plus interest thereon. (Cal. Gov. Code, § 31680.9(b)(2).)

5. A payment toward reimbursement of KCERA for reasonable administrative
expenses incurred in responding to this situation, to the extent the member is
determined by KCERA’s CEO to be at fault. (Cal. Gov. Code § 31680.9(b)(3)).

6. Initiation of actions allowed under the CERL section 31680.9 and/or PEPRA, and

7. Issuance of a corrected Form 1099-R by KCERA, as required. (Any adjustments
to a member’s IRS tax filings are their responsibility.)

B. For KCERA Emplovers:
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1. If the retired member is reinstated, pay to KCERA an amount equal to employer
contributions that would otherwise have been paid for the period or periods of time
that the member is employed in violation of this article, plus interest thereon.
(Cal.Gov. Code, § 31680.9(c)(1).)

2. Contribute toward reimbursement of KCERA for reasonable administrative
expenses incurred in responding to this situation, to the extent the employer is
determined by KCERA’s CEO to be at fault. (Cal.Gov. Code, § 31680.9(c)(2).)

3. If a KCERA Employer makes an Appointment or allows a KCERA retiree to work
in a Post-Retirement Employment position before receiving Certification from
KCERA and fails to submit the information required by KCERA within 30 days of
the effective date of Appointment or employment, KCERA may assess the KCERA
Employer a fee of two hundred dollars ($200) per retired member per month until
the Certification is completed. (Cal. Gov. Code, § 31680.9(d).)

4. If a KCERA Employer fails to report the pay rate and number of hours worked of a
retired member employed in any capacity without reinstatement, at periods
determined by the system in the Certification form, KCERA may assess the
KCERA Employer a fee of two hundred dollars ($200) per retired member per
month until the information is reported. (Cal. Gov. Code, § 31680.9(e).)

5. A KCERA Employer shall not pass on any fees assessed under this Policy to a
retired member. (Cal. Gov. Code, § 31680.9(f).)

C. KCERA staff shall monitor compliance with this policy through methods determined by
the Chief Executive Officer or his or her designee, which may include, but shall not be
limited to, the following:

1. Requiring KCERA Employers to report to KCERA when any re-employed retiree
has worked at least 700 hours in any fiscal year, or to provide KCERA with access
to the employer’s payroll system in a manner that permits KCERA staff to directly
access such information;

2. Requiring KCERA Employers to report when a retiree has less than one month
remaining on an Appointment, any instance in which a retiree continues to work
beyond the originally stated end-date;

3. Requiring documentation of compliance with any of the requirements of Cal. Gov.
Code § 7522.56.

D. Any objections to KCERA’s Post-Retirement Employment determinations shall be
handled according to KCERA’s Administrative Appeal Policy.
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E. Amendments. This Policy may be amended at any regular or specially noticed meeting
of the KCERA Board of Retirement ("Board"). To facilitate the orderly and efficient
administration of Post-Retirement Employment Certifications for KCERA Employers, the
Board hereby delegates to KCERA’s Chief Executive Officer the authority to approve
process changes of a minor, non-substantive nature that do not alter the applicable law
or fundamental responsibilities of any affected member or KCERA Employer. The scope
of this delegation of authority includes typographical errors, format revisions, conforming

terminology, revision of forms, changes to facilitate information exchange and other
similar amendments.

POLICY REVIEW AND HISTORY

1) This policy shall be reviewed at least every five (5) years.
2) This policy was:

a) Adopted by the Board on August 8, 2018.

b) Amended June 8, 2022 and December 10, 2025.
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Kern County:
Procedures for Submitting a Request to Certify a KCERA Retiree for
Post-Retirement Employment

The following procedures will be used when requesting KCERA Certify a retired member for a Post-
Retirement Employment Appointment. These Procedures will allow the County and KCERA to validate
that retirees placed on the Board of Supervisors’ agendas are eligible for Appointment into Post-
Retirement Employment in accordance with applicable law and KCERA and County policies.

1.

The requesting County Department should obtain the most current version of KCERA's
CERTIFICATION form (from KCERA'’s website at https://www.kcera.org/forms). The Department
and employee must review, complete, sign the form.

The Department must attach the signed form to position control in AuditorNet. Position control
must include the reason the position is needed and the anticipated employment date. When
requesting a retiree be Appointed for a second fiscal year, indicate this in the comment section
and attach the previously approved KCERA Certification form, if any, which Certifies the retiree
for the second fiscal year.

County Administrative Analysts will review for budget issues. If approved, Analyst will move the
form to "Reviewed" status.

Post-Employment positions will be reviewed each week with any other hiring request on
Thursday afternoons by the Executive Group.

Approved positions from step 4 will be forwarded to KCERA the following day (Friday).

KCERA will review the form for compliance and respond to the County Administrative Office
before close of business Thursday of the following week or sooner (approx. 5 days to review).

The Human Resources Division will submit all KCERA approved Certifications for Board
approval on Friday of the same week for the next available agenda using a form letter.

Once approved by the Board of Supervisors, Post-Retirement Employment Appointments will
be "Approved" in position control for the department to create the Notice of Employment. A
comment will be added noting the Board approval date.

The Human Resources Division will report the Appointment to KCERA by completing the
remainder of the Certification form and returning the fully completed form to KCERA.
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Non-County Employer:
Procedures for Submitting a Request to Certify a KCERA Retiree for
Post-Retirement Employment

The following procedures will be used when requesting KCERA Certify a retired member for a Post-
Retirement Employment Appointment. These Procedures will allow the KCERA Employer and KCERA
to validate that retirees placed on the agendas of KCERA Employers (or before their appointing power)
are eligible for Appointment into Post-Retirement Employment in accordance with applicable law and
KCERA policies.

1. The requesting KCERA Employer should obtain the most current version KCERA's
CERTIFICATION form for Post-Retirement Employment of Non-County Retiree (from KCERA's
website at https://www.kcera.org/forms).

2. The KCERA Employer sends the form to KCERA (legal@kcera.org).

3. KCERA will review the form for compliance and respond to the KCERA Employer within
approximately 5 days.

4. Once approved by the KCERA Employer’s appointing power, the KCERA Employer will report
the Appointment to KCERA by completing the remainder of the Certification form and returning
the a copy of the fully completed form and any supporting documentation (i.e. meeting minutes)
to KCERA.
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